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AMENDMENT NO. 1 TO COOPERATIVE AGREEMENT 
FOR FUNDING CONSTRUCTION OF THE GRADE SEPARATION AND RAIL 

REALIGNMENT PROJECT AT 25th AVENUE IN SAN MATEO 
 

 
This Amendment  No.1  to  Cooperative Agreement for Funding Construction of the 

Grade Separation and Rail Realignment Project at 25th Avenue in San Mateo (Amendment) is 
entered into on                 , 2021 (Effective Date) between the Peninsula Corridor Joint 
Powers Board (JPB) and the City of San Mateo (City), each of which is referred to herein 
individually as “Party” and jointly as “Parties.” 

 
RECITALS 

 
WHEREAS, the JPB is a public agency existing under the laws of the State of California 

which owns the railroad right-of-way on the corridor between San Francisco and San Jose, 
California and operates commuter rail passenger service (Caltrain) along that corridor and to the 
south, between San Francisco and Gilroy; and 

 
WHEREAS, City is a municipal corporation in the State of California; and 

 

WHEREAS, the JPB is in the process of constructing the 25th Avenue Grade Separation 
and Rail Realignment Project (Project), located within the City and has agreed to perform or 
contract for the performance of all services, and provide all materials required, for completion 
of the Project; and 

 
WHEREAS, the JPB will own and maintain all improvements and other facilities 

constructed as part of the Project; and 
 

WHEREAS, the Parties have secured $84 million in California High Speed Rail 
Authority (CHSRA) funds appropriated for this Project, and the City is applying for $10 million 
in Streets and Highway Code Section 190 Grade Separation funds from the California 
Department of Transportation (Caltrans) to reimburse the JPB for a portion of the Project costs; 
and 

 
WHEREAS, to facilitate the completion of the Project, City and the JPB have entered 

into a memorandum of understanding with the San Mateo County Transportation Authority (TA) 
(referred to herein as "3-Party MOU" and dated July 11, 2014) for the Preliminary Engineering / 
Environmental (PE/ENV) phase of work; and 

 
WHEREAS, the 3-Party MOU has subsequently been amended to address the Final 

Design and Right of Way (PS&E and ROW) and Construction phases of work to detail the 
parties' respective roles and responsibilities related to Project funding; and 

 

WHEREAS, the JPB and City will negotiate and enter into a separate agreement which 
will govern the construction and maintenance of the Project (C&M Agreement); and 
 

WHEREAS, on March 21, 2017, the JPB and City entered into that certain "Cooperative 
Agreement for the 25th Avenue Grade Separation" (Agreement) to further define certain roles and 
responsibilities as between the Parties related to the Project management and funding through this 
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Agreement; and 
 
WHEREAS, the City is undertaking a project to construct a 30" sewer line on JPB 

property involved in the Project, the rights for which will be the subject separate agreements, and 
the JPB and City wish to revise the payment terms of the Agreement to reflect a credit to the City 
to compensate it for undertaking additional work, which shall consist of the construction of 
improvements (the "Improvements"), which include but are not limited to a bioswale and sidewalk 
generally along the surface of the sewer alignment, and to provide for the terms and conditions for 
the City to perform such work; and 

 
WHEREAS, the City shall construct the Improvements for the JPB to own and maintain; 

and 
 
WHEREAS, the 30” sewer line will be owned and maintained by the City. 
 

 
NOW THEREFORE, in consideration of the mutual benefits and obligations herein, the 

JPB and City agree as follows: 
 
1. AMENDMENT TO SECTION 2: PROJECT COST AND FUNDING. 

 
The "Scope of Work Budget/Scope of Funding Table" in Section 2.a. of the 
Agreement is revised as shown below: 

 

Scope of Work Budget/Scope of Funding Table 
 

  TA Responsibility 
(for the JPB) 

City Responsibility Total 

Phase Measure A Funding City Local Funds CHSRA Section 190  

Preliminary Engineering 
/Environmental Review 
(PE/ENV)1 

$3.7 Million $1 Million     $4.7 Million 

Final Design (PSE/ROW) $5 Million $5 Million     $10 Million 

Right-of-Way 

(ROW)/Construction2 
$65.3 89.1 Million $6 7.6 Million $84 Million $10 Million $190.7 Million 

Total3 $74 97.8 Million $1213.6 Million $84 Million $10 Million $205.4 Million 

Footnotes 
 

1) $200,000 of the City's $1 million match from the PE/ENV phase was from in-kind staff 
support.  

 
2) City costs for in-kind staff support during the ROW/Construction phase are anticipated to 

be $225,000 (this includes left over funding rolled over from the PE/ENV phase) and may 
be subject to change during the course of the Project upon mutual agreement by the Parties' 
authorized representatives. On January 4, 2021 the City increased its in-kind staff support 
by another $100,000, this was part of the additional $2.1M the City contributed from local 
funds. This increased the total in-kind staff support to $325,000.  
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3) The Project also requires the conveyance of approximately 3.7 acres of TA-owned real 
property to the JPB for Caltrain access and the street connection at 28th Avenue.  An 
independent third- party has valued the subject properties at $19.97 million. The form and 
documentation of property conveyance, along with the price and terms of any appropriate 
compensation, is still under discussion. 
 

4) City responsibility for Construction is reduced by $500,000 as a result of City provision of 
in-kind contribution to the Project by constructing Improvements, as described in Section 
2 of this Amendment, to be constructed as part of City's separate construction project to 
install a 30" sewer line on JPB property pursuant to a separate agreement. Amounts to be 
paid by the City pursuant to the License Agreement and any related Service Agreement 
are unrelated to this monetary arrangement.   

 
2. AMENDMENT TO SECTION 3: RESPONSIBILITIES. 

 
a. Section 3.a of the Agreement is revised by adding the following text at the 

end of that provision: 
 
viii. Own and maintain the bioswale, retaining wall, and sidewalk 

improvements generally along the surface of the City sewer 
alignment as described in Exhibit A, attached hereto and 
incorporated herein by this reference, using its own funds. 

 
b. Section 3.b of the Agreement is revised by adding the following text at the 

end of that provision: 
 
vi. Construct bioswale, retaining wall, and sidewalk improvements 

generally along the surface of the City sewer alignment as described 
in Exhibit A, attached hereto and incorporated herein by this 
reference, using its own funds. 

 
vii. Own and maintain the sewer improvements (pipes and manholes) 

using its own funds. 
 

3. MISCELLANEOUS. 
 

a. Counterparts.  This Amendment may be executed in counterparts. 
 

b. Entire Agreement.  This Amendment, the Agreement and the 3-Party MOU 
constitute the entire agreement between the Parties pertaining to the subject 
matter contained herein and supersede all prior or contemporaneous 
agreements, representations and understandings of the Parties relative 
thereto.  Except as specifically amended by this Amendment, the terms and 
conditions of the Agreement shall remain in full force and effect. The 
Parties will enter into separate agreements regarding the City's construction 
of the 30" sewer line on JPB property. 

 
c. Headings.  The subject headings of the articles and paragraphs in this 

Agreement are included for convenience only and do not affect the 
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construction or interpretation of any of its provisions. 
 

d. Modifications.  This Agreement may only be modified in a writing executed 
by both Parties. 

 
e. Severability. If any portion of this Agreement is held by a court of competent 

jurisdiction to be invalid, void, or unenforceable, all remaining portions of the 
Agreement, or the application thereof, will remain in full force and effect. 

 
f. Warranty of Authority to Execute Agreement. Each Party to this Agreement 

represents and warrants that each person whose signature appears hereon is 
authorized and has the full authority to execute this Agreement on behalf of 
the entity that is a Party to this Agreement. 

 

IN WITNESS WHEREOF, City and the JPB have entered into this Agreement as of 
the date first noted above 

 
CITY OF SAN MATEO 
 
By: 

 

  

Name: Eric Rodriguez  
Its:   Mayor  

Approved as to Form: 

 
   

Legal Counsel for the City 
 

 
PENINSULA CORRIDOR JOINT POWERS BOARD 
 

 

By: 
 

     
Name: Michelle Bouchard 
Its:  Interim Executive Director  

Attest: 

    
JPB Secretary  
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Approved as to Form: 

    
Legal Counsel for the JPB 



 

EXHIBIT A 
 

City shall construct the sidewalk, retaining walls and bio swale generally along the City sewer 
alignment as shown on the attached plans from Caltrain Contract No. 17-J-C-048 (Sheets C260, 
C261, C263-C264, C404-C407, C440, C443, E107-E109, S964, S967-S975), attached, and 
pursuant to Caltrain’s standard specifications, dated 2011. 
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